
The Bail Reform Act of 1984: A
Comprehensive Analysis
The Bail Reform Act of 1984 (BRA) is a landmark piece of legislation that
revolutionized the way bail is determined in the United States. Prior to the
BRA, bail was often set based on the defendant's ability to pay, which led to
a system that was inequitable and often resulted in the pretrial detention of
poor and minority defendants. The BRA sought to address these concerns
by establishing a set of factors that judges must consider when setting bail,
including the defendant's risk of flight and danger to the community.

The BRA was passed in response to a series of Supreme Court decisions
that had limited the government's ability to detain defendants before trial. In
1964, the Court held in Gideon v. Wainwright that states must provide legal
counsel to indigent defendants in criminal cases. This decision made it
more difficult to justify the pretrial detention of defendants who could not
afford bail.

In 1972, the Court held in Stack v. Boyle that the Eighth Amendment's
prohibition against excessive bail applies to both pretrial and post-
conviction bail. This decision further limited the government's ability to
detain defendants before trial.
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The BRA was passed in an effort to address the concerns raised by these
Supreme Court decisions. The act sought to create a more equitable and
fair system of bail that would protect the rights of defendants while also
ensuring the safety of the community.

The BRA contains a number of key provisions, including:

A requirement that judges consider the following factors when
setting bail:

The nature and severity of the offense charged

The defendant's criminal history

The defendant's ties to the community

The defendant's risk of flight

The defendant's danger to the community

A presumption that the defendant will be released on bail unless
the government can show that one of the following factors is
present:

The defendant is a flight risk

The defendant is a danger to the community

The defendant has committed a serious crime involving violence
or the use of a weapon
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A requirement that the government provide a written statement of
its reasons for seeking to detain the defendant before trial

The BRA has had a significant impact on the way bail is determined in the
United States. Prior to the act, the vast majority of defendants were
released on bail. However, after the BRA was passed, the number of
defendants released on bail declined significantly. This decline was
particularly pronounced among black and Hispanic defendants.

The BRA has also been criticized for leading to an increase in the number
of defendants who are detained before trial. In 2016, the Bureau of Justice
Statistics reported that nearly 450,000 defendants were held in jail before
trial, a 20% increase from 2000.

The BRA has been the subject of much debate in recent years. Some
critics argue that the act has led to an increase in pretrial detention and that
it has made it more difficult for poor and minority defendants to obtain bail.
Others argue that the act is necessary to protect the safety of the
community.

The debate over the BRA is likely to continue in the years to come. As the
United States continues to grapple with issues of mass incarceration and
racial disparities in the criminal justice system, the BRA is likely to play a
central role in the discussion.

The Bail Reform Act of 1984 is a landmark piece of legislation that has had
a significant impact on the way bail is determined in the United States. The
act has been both praised and criticized, and its implications for the future
are still being debated. However, there is no doubt that the BRA has played
a major role in shaping the American criminal justice system.
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